
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
DECEMBER 1, 2020 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
Mr. Tappan nominated Councilman Schindelar to be acting Chairman for the meeting, seconded by Justin 
Lijo.  All were in favor. 
 
CALL TO ORDER: Councilman Schindelar called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Councilman Schindelar stated “that this meeting is held 
in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Councilman Schindelar invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Justin Lijo, Michael Rahill, Phillip Reilly, Ron 

Tappan, Councilman Richard Schindelar, Mayor Michael Francis 
 
ABSENT: Mark Gaffney, Judith Kracht, Robert Rehe, Chairman Alan Gilbert 
 
PROFESSIONALS  
IN ATTENDANCE: Samantha Anello - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
Councilman Schindelar asked the Board if there were any additions or corrections to the November 17, 

2020 meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Robert Duncan and seconded by Anthony Bongiovanni to approve the November 

17, 2020 minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gaffney, Kracht, Rehe, Gilbert Abstentions:  Lijo 
 

HOME OFFICE APPLICATION:  

1. Ryan Devenney would like to have his architecture business run from his home at 107 Blackfoot 

Trail.  Block 50303 Lot 31 

 

Ryan Devenney was sworn in by Mr. Haggerty.   

 

Mr. Haggerty explained this is a professional occupation, a drawing has been provided, and the Board will 

review whether the use is appropriate for the ordinance. 

 

Mr. Devenney explained he founded his own residential architectural firm, and would like to run the firm 

from his house.  He said there is plenty of parking as he lives on a dead-end street, and he rarely has 

clients come to the house.   

 

Mr. Haggerty verified with Mr. Devenney that this would be the only professional use at his property, that he 

resides there, and less than 750 SF of the building will be used for the professional office.  Mr. Haggerty 

added that there would be no outdoor use permitted and, if approved, one sign no bigger than 288 square 

inches would be allowed.  He also said the permitted hours of operation would be limited to 9:00am to 

8:00pm, and any traffic would be no greater than a standard residential use.   

 

Mr. Devenney said he has no employees, just himself.  He said he converted his living room and dining 

room into the office; his desk is actually the dining room table with a computer and a printer.   

 

Councilman Schindelar asked if anyone from the public would like to comment on this application.  Seeing 

none, he brought it back to the Board. 



 

Robert Duncan made a motion to approve the Devenney Professional Office application, seconded by 

Justin Lijo. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Lijo, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gaffney, Kracht, Rehe, Gilbert Abstentions:   
 

Mr. Devenney asked for a waiver of the resolution. 

 

Justin Lijo made a motion to approve the waiver of the resolution, seconded by Phil Reilly. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Lijo, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gaffney, Kracht, Rehe, Gilbert Abstentions:   
 

NEW APPLICATION: 

1. Scott Wood   Block 31101 Lot 45   213 Maxim Drive 
The applicant would like to do a garage rehabilitation with no changes to the existing use.  Variances being 
requested are: 242-38D7 height, 242-62B expansion of a structure in which a nonconforming use exists, 
any variances required by the Land Use Board; pre-existing nonconforming: 242-38D1 lot size, 242-38D2 
lot width, 242-38D4 front yard setback, 242-18A structure within 50’ of the lake, 242-28C1 retaining wall 
setback.  
 
Councilman Schindelar and Mayor Francis recused themselves. 
 
Scott Wood was sworn in by Mr. Haggerty.   
 
Mr. Wood said the property has been in his family since 1913 and he purchased the property from his 
mother about a year ago.  He said the living space in the garage has always been used for guests, and 
never rented out. He added that the living space had been there since the garage was built in the 1950’s. 
 
Mr. Haggerty asked if the taxes reflect having the second residential structure, and Mr. Wood said yes.  Mr. 
Haggerty said in 2010 there was an application to modify the house, however the resolution did not mention 
the garage or the living quarters inside.  He said the pre-existing nonconforming use should be established 
first before variances can be granted for an expansion of nonconforming use. 
 
Mr. Wood explained the entire project saying it would be to update the garage to match the house.  This 
would include updating the climate control system, adding a covered deck, and upgrading the insulation.  
The footprint of the garage will be the same; only the height of the walls will change to 8’, with a low-pitched 
roof to mitigate the height. 
 
Mr. Duncan said the specs listed on the plans are very generic.  He is concerned with what will actually 
happen with the building. 
 
Ms. Anello said those details would be submitted to the Construction Official for building permits. 
 
Mr. Duncan is concerned about the proposed size, and the survey. 
 
Mr. Wood said the existing overhangs are 16”, and they are proposing 2’ overhangs to match the house. 
 
There was a brief discussion concerning the garage and the two variances being requested. Also discussed 
was the proposed overhang close to the right of way; Mr. Wood agreed to keep the existing if needed. 
 
Mr. Wood explained that the bottom is a workshop, the ground level is a 2-car garage, and the top level is 
the 2-bedroom living space.  He said there is a small kitchenette in the living room and the floor plan would 
stay the same.    
 
Mr. Duncan verified that there is a well on the property.   
 
Ms. Anello asked about the septic and Mr. Wood said there were two septic systems. 
 
Mr. Haggerty said 5 affirmative votes would be needed to first establish the pre-existing nonconforming use, 
if that is approved, then we would proceed to the expansion of that use. 
 
Mr. Haggerty asked if anyone from the public would like to comment on this application. 
 
Mara Modes was sworn in by Mr. Haggerty and she asked if this would be a rental. 
 
Mr. Wood said it would not, the space would be for guests and private use. 
 
Mr. Haggerty asked if anyone else would like to comment on this application.  Seeing none, he brought it 
back to the Board. 
  



Ron Tappan made a motion to certify the pre-existing nonconforming residential use of the garage, 
seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Lijo, Reilly, Tappan 
Nays: Duncan, Rahill Absent: Gaffney, Kracht, Rehe, Gilbert Abstentions:   
 
Mr. Wood requested the application be continued to the December 15, 2020 meeting without further notice 
so additional information could be provided. 
 
Robert Duncan made a motion to continue the application to the December 15, 2020 meeting, seconded by 
Ron Tappan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Lijo, Rahill, Reilly, Tappan 
Nays: Absent: Gaffney, Kracht, Rehe, Gilbert Abstentions:   
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
RESOLUTIONS: NONE         
 

CORRESPONDENCE:  
1. Letter from Remo Caputo, Esq. dated 11-23-2020 concerning Genelle III, LLC. 

 
Mr. Haggerty said the letter spoke about the Governors permit extension act due to the Covid emergency.  
The Board accepted the letter, and it will be in the file. 
 
BILLS:   

MOTT MC DONALD 
 

DOLAN & DOLAN 
Inv. 320184     General – Stormwater    $132.00 
Inv. 320185     General – Meeting Attendance  $820.00 
Inv. 320186     Gage – Virtue Builders   $354.75 
Inv. 320187     O’Hare      $264.00 
Inv. 320190     Zichella     $297.00 
Inv. 320191     Panek      $330.00 
Inv. 320192     Ortiz      $297.00 
Inv. 320193     Dell’Arena     $338.25 
Inv. 320194     Howard     $272.25 
Inv. 319955     Gage      $66.00 
 

NEW JERSEY HERALD 
Inv. 0000944532    Zlotek      $6.60 
  
A motion was made by Robert Duncan and seconded by Ron Tappan to approve the bills for December 1, 
2020 meeting.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Lijo, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gaffney, Kracht, Rehe, Gilbert Abstentions:   
 
MEETING OPEN TO THE PUBLIC: 
Councilman Smith spoke about the proposed Stormwater Control ordinance.  He said the changes were 
caused by an update in state regulations, however he has an issue with the wording proposed.  There is a 
definition for impervious surface that is new.  The Engineer revised our ordinance to match the Highlands 
ordinance.  Councilman Smith said the definition for impervious surface currently in our code (which 
matches the sample of municipal ordinance) states a surface covered with a layer of material so that it is 
highly resistant to the infiltration of water.  However, the proposed wording change reads any structure, 
surface or improvement that reduces or prevents absorption of stormwater into land including porous 
paving, paver blocks, gravel, crushed stone, patios, decks, and elevated structures.  He said this change 
would fundamentally change how the Land Use Board would see impervious coverage.  He suggested the 
Land Use Board modify the ordinance.  He said this ordinance was designed for larger developments, not 
the smaller projects our Borough deals with.  He thinks the minor development portion should be removed 
from the ordinance, and the impervious coverage portion already in place should remain. 
 
Mayor Francis said it is in the Councils hands now, and it is slated for introduction at the next meeting.  He 
said there is some work to do with this, and keeping the best interest of the town at heart is important. 
 
Ms. Anello said the deadline to adopt the new ordinance is March 1, 2021; there is time for revisions.   
 
After giving all persons present an opportunity to address the Land Use Board, Councilman Schindelar 
returned to the regular order of business. 



 
 

OLD BUSINESS: 
Mayor Francis said we are on the agenda with the Highlands Council for a $32,000 grant.  This grant would 
be used in the planning for the Redevelopment zone along the 607 corridor; the Land Use Board and Board 
Engineer will have some work to do in the near future.   
 
NEW BUSINESS:  
Mr. Tappan said Councilman Young wanted to update the Board on the Police Training Facility and new 
dog park.  Councilman Young said the dog park will be located at Jefferson Field (along left field), and will 
be 50’ wide.  They will also be using the old handball court for smaller dogs.  An estimate for the fencing (8’ 
high) has been received, and $15,000 from the Open Space Committee will be used to pay for the fence.   
 
Councilman Young then spoke about the Police Training Facility.  He showed pictures of the berms and 
gate installed.  He also spoke about the sound levels taken from various locations having favorable results 
at 45-55 decibels.  Councilman Young said there is no berm along the back side presently, however they 
plan on moving a container to that space and adding more sound mitigation in that area. 
 
There was a brief discussion concerning decibel readings, the material brought into the site, and the size of 
the facility.  Also discussed was the amount of people there at one time, and parking. 
 
Mr. Duncan commented on the plans from Careaga being generic.  He also feels that there needs to be a 
connection between Land Use and the Construction Department because he does not think that what is 
being approved, is what is being built. 
 
Mayor Francis said the Land Use Board does not have that jurisdiction for enforcement; that is the job of the 
Zoning and Construction Officials. 
 
Mr. Haggerty said the Board has the discretion to ask the applicant for better plans.   
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:07pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 

 


